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Appeal Decision 
Hearing held on 17 September 2015 

Site visit made on 17 September 2015 

by David Nicholson  RIBA IHBC 

an Inspector appointed by the Secretary of State for Communities and Local Government 

Decision date: 28 October 2015 

 
Appeal Ref: APP/L3625/W/15/3003538 

Mini Cooper Garage, 90 The Avenue, Tadworth, Surrey  KT20 5AA 

 The appeal is made under section 78 of the Town and Country Planning Act 1990 

against a refusal to grant planning permission. 

 The appeal is made by Sainsbury’s Supermarkets Ltd. against the decision of  

Reigate & Banstead Borough Council. 

 The application Ref.14/01344/CU, dated 1 July 2014, was refused by notice dated 

30 October 2014. 

 The development proposed is change of use of part of existing showroom (Sui Generis) 

to Class A1 (retail), installation of new shopfront, ATM and plant enclosure; demolition 

of existing showroom on eastern edge of site, creation of car parking and servicing area 

in association with retail unit. 
 

 

Preliminary Matter 

1. A planning obligation was submitted, dated 2 July 2015, under section 106 

(s106) of the Town and Country Planning Act 1990.  For reasons which are now 
of limited relevance, this was not deemed acceptable by Surrey County Council 

as Highway Authority.  After unsuccessful attempts to modify this, agreement 
was reached with regard to the phrasing of a negatively-worded condition1.  
I deal with this below. 

 Decision 

2. The appeal is allowed and planning permission is granted for change of use 

of part of existing showroom (Sui Generis) to Class A1 (retail), installation of 
new shopfront, ATM and plant enclosure; demolition of existing showroom on 
eastern edge of site, creation of car parking and servicing area in association 

with retail unit at Mini Cooper Garage, 90 The Avenue, Tadworth in accordance 
with the terms of the application, Ref.14/01344/CU, dated 1 July 2014, subject 

to the conditions in the attached Schedule. 

Main Issues 

3. the effect of the proposals on:  

(a) the character of the area and, 

(b) the vitality and viability of the Tadworth local shopping centre with 
particular regard to the proposed use for food sales. 

                                       
1 See email exchanges dated 20and 27 October 2015, Document 10  



Appeal Decision APP/L3625/W/15/3003538 
 

 
www.planningportal.gov.uk/planninginspectorate           2 

Reasons 

4. Tadworth is a large village close to the M25 and between several towns with 
supermarkets and other shops.  The Tadworth local shopping centre includes 

two main groups, one further up along The Avenue and the other a parade of 
shops along Cross Road, just the other side of the railway bridge.  These shops 
include a One Stop (Tesco) convenience store with an integral Post Office.  

Otherwise there is a range of independent traders.  The continuous frontage 
along Cross Road is fully occupied while there are vacant premises above the 

railway line and at a former restaurant and bank.  There are a few further 
shops, including a bakers and fish shop, on the High Street beyond The 
Avenue.  There are two convenience stores at Shelvers Way Local Centre 

around half a mile away; there is a large branch of Asda about two miles away 
at Burgh Heath, between Tadworth and Banstead.    

5. The appeal site lies some 115m to the north and slightly down the hill from the 
edge of the Tadworth local centre.  Its last use was as a car showroom; it is 
currently vacant.  It is also adjacent to a church, a Post Office sorting depot, 

Tadworth railway station and residential areas.  The proposal would be for 
280m2 net area of Class A1 retail use, specifically as a Sainsbury’s Local 

convenience store.   

6. Paragraph 24 of the National Planning Policy Framework (NPPF 24) expects 
local planning authorities to apply a sequential test to planning applications for 

main town centre uses that are not in an existing centre and are not in 
accordance with an up-to-date Local Plan.  They should require applications for 

main town centre uses to be located in town centres, then in edge of centre 
locations and only if suitable sites are not available should out of centre sites 
be considered.  When considering edge of centre and out of centre proposals, 

preference should be given to accessible sites that are well connected to the 
town centre.  There was no agreement as to whether the site should be 

assessed as edge-of-centre or out-of-centre.   

7. Nevertheless, the Council has accepted, under the sequential test in NPPF 24, 
that there is no better site close to the local centre.  Having considered the 

alternatives, I agree with this assessment.  However, I also agree that the size 
of the centre and how well connected it is to the site are material 

considerations in considering whether or not the sites are likely to act as one in 
terms of linked trips.   

Character of the area 

8. As set out above, the site has a broad mix of neighbours and its last use was 
commercial.  Residential redevelopment has previously been rejected and I was 

told that there has been other interest in the site.  The rear of the site has an 
extant permission for car repairs and the current proposals would not alter this.  

I therefore find it likely that in due course the site would find another 
commercial use in any event.  The immediate neighbours do not include houses 
although the nearest of these is not far away.  The background noise level 

includes trains but the railway line is in a cutting which reduces how audible 
they are during the daytime when there is other activity taking place. 

9. The proposals would use the existing building with small modifications.  No 
objection has been raised with regard to its future appearance.  The new use 
would entail comings and goings by pedestrians, cyclists, cars and delivery 
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lorries.  The latter would be able to park and offload within the site.  These all 

have the potential to cause disturbance.  On the other hand, the background 
noise level is relatively high for much of the day and the previous use would 

have involved comings and goings and car deliveries, probably from large 
transporters.  There is scope for conditions to restrict the hours of opening and 
deliveries to prevent unacceptable levels of noise and disturbance (see below).   

10. For these reasons, and subject to conditions, I find that the change of use 
would not cause significant harm to the character of the area with regard to 

noise and disturbance or any other reason.  It would not conflict with Reigate 
and Banstead Borough Local Plan (LP) 2005 policy Sh14 criterion (v) which 
permits retail development outside town centres where it would not have an 

unacceptable environmental impact.   

Vitality and viability 

11. The local centre is an attractive asset to the village.  I saw that there was 
activity in and around the shops, particularly the One Stop/Post Office, and that 
the independent stores mostly offer more specialists goods and services.  I 

heard that the delicatessen had to restructure its business a few years ago to 
remain viable, after the One Stop opened, but also that is now offering a 

personal service to customers of the sort that a supermarket cannot.  I heard 
impassioned pleas to protect the valued independent stores which are seen as 
the backbone of the vitality of the centre.  I was not told of any planned 

investment in the local centre which might be put in jeopardy and I saw that 
the vacant premises are not typical stores. 

12. To my mind, the potential risk to the local centre has two strands: first, that 
the volume of trade diverted to the proposed Sainsbury’s Local would have a 
direct and substantial impact on the turnover of at least some of the 

independent traders, forcing them out of business; second, that it would take 
so much trade from the One Stop that this would close, also leading to the loss 

of the Post Office and much of the footfall to the other shops threatening their 
decline as well.  I accept that either or both would lead to an unacceptable 
impact on the centre. 

13. On the first point, I note that the proposal would be aimed at roughly the same 
sort of customers as the One Stop, but without the Post Office.  It would also 

hope to pick up trade from shoppers currently going out of the immediate 
catchment area, for example to Asda, and passing trade from rail commuters.  
As such it would not particularly target the independent stores, although it 

would doubtless be happy to take trade from anywhere.  It strikes me that the 
existing independent convenience shops, including the delicatessen, butchers 

and off-licence, have already tailored their offer (the range of goods and 
services they sell) to complement the One Stop rather than to try and 

compete.  Consequently, despite local fears, in this particular case I find it 
unlikely that the proposed Sainsbury’s Local would divert much trade from 
these specialist shops.  Indeed, I find it equally likely that, in appealing to 

customers who may prefer Sainsbury’s offer to that of the One Stop, or are 
won over by the combination of ranges, the new store would attract more 

shoppers to the local centre overall from those currently going out of the 
immediate catchment to Asda or elsewhere.   

14. I acknowledge that the potential for linked trips on foot would be impeded not 

only by the moderate distance but also by the slight incline between the appeal 
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site and the edge of the local centre.  On the other hand, I also saw that many 

local shopping trips are made by car and that there would be additional parking 
at the proposed Sainsbury’s with no change to the current on-street provision 

along Cross Road and The Avenue.  From this I find it equally probable that the 
proposed store would allow customers to link their trips by car, with no overall 
change to the independent traders, or be attracted by the additional parking at 

Sainsbury’s and increase their use of the local shops overall as against 
supermarkets further afield.  I have also noted that the convenience shops on 

the High Street are even further away from the heart of the local centre but 
manage to trade successfully.  On this point, I find that there is little evidence 
that the proposed store would force any existing independent traders to close 

let alone a significant number. 

15. One Stop is operated by Tesco and appears to trade very successfully with a 

high turnover.  The store also incorporates a Post Office which undoubtedly 
attracts many shoppers.  The Council has acknowledged that it is a resilient 
store.  The proposed store would sell very much the same sort of offer as the 

One Stop and would be expected to draw a significant amount of trade away 
from it.  On the other hand, there is considerable competition between 

supermarkets and so it is unlikely that the amount of trade it would draw would 
cause the One Stop to close.  Moreover, it is unlikely that Sainsbury’s would 
want to open a new store if it did not think that there was enough trade for 

both.  In addition, given the appeal site’s location next to the alighting platform 
for the London train, it would be well positioned to pick up trade from 

commuters returning home from work without needing to impact unduly on the 
One Stop.  I therefore find that the proposed Sainsbury’s Local is unlikely to 
cause the One Stop to close or reduce footfall to the local centre overall 

through the loss of its Post Office. 

16. I have considered the Appeal Decisions concerning other towns but the retail 

environment for each centre is very different and so I give these limited 
weight.  For all these reasons I conclude that the scheme would not have a 
significant impact on the vitality or viability of the local centre.  Subject to the 

conditions below, the scheme would comply with LP policy Sh2, which sets 
criteria for the quality of retail development; and with criteria in LP policy Sh14 

which permit retail development outside town centres which would be needed, 
would not harm the vitality and viability of any nearby local centre, would be 
accessible, and for which there are no suitable alternative sites.  It would 

accord with Reigate and Banstead Local Plan Core Strategy (CS) 2014 policy 
CS7, which aims to maintain and improve the multi-purpose role of local 

centres; and policy CS8 which aims to focus retail development at Banstead 
village, which is the principal town centre location in Area 1: (The North 

Downs).  The scheme would accord with the NPPF which seeks to ensure the 
vitality of town centres, requires a sequential approach for out-of-centre 
proposals, and an impact assessment for larger developments.    

Conditions 

17. As well as the standard conditions for commencement and drawing numbers, in 

the interests of highway safety, conditions are needed to cover access, parking, 
construction management, deliveries and servicing.  To promote sustainable 
transport, cycle parking should be provided.  To ensure a satisfactory 

appearance, the specified materials should be required.   
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18. In the interests of neighbouring residential amenity, lighting should be 

controlled and opening hours should be restricted.  The appellant 
acknowledged that the background noise level is likely to be low outside 

commuting hours, which were agreed to start at 06:30.  I accept that early 
opening for commuters would be desirable but find that any earlier than this 
could lead to unnecessary disturbance.  Although the church hall may 

occasionally have late licences, I was told that this only happens infrequently 
whereas the One Stop and off licence both close at 21:00.  In the interests of 

consistency, this closing time should also apply here.   

19. In the absence of agreement on the s106 obligation to pay for a Traffic 
Regulation Order (TRO), to apply double yellow lines close to the site entrance, 

a scheme requiring the proposed parking restrictions and an associated TRO is 
necessary to allow delivery lorries to unload off the road and exit again in 

forward gear.   

Overall conclusions 

20. For the reasons given above and having regard to all other matters raised, 

including traffic, parking, the bend in the road, and a petition of 810 
signatures, I conclude that the appeal should be allowed. 

 

David Nicholson          

INSPECTOR 
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APPEARANCES 

 
FOR THE APPELLANT: 

Caroline Huett Sainsbury’s Supermarkets Ltd. 
Gary Morris WYG, Bristol 

Beatrice Scott WYG, Bristol 
 
FOR THE LOCAL PLANNING AUTHORITY: 

John Ford Reigate & Banstead Borough Council 

Billy Clements Reigate & Banstead Borough Council 
 

INTERESTED PERSONS: 

Crispin Blunt  MP for Reigate  

Charles Streeten, of Counsel Francis Taylor Building 
Chris Chapman Chapman and Son, butchers, Tadworth, and 

Tadworth Neighbourhood Forum 

Andrew Ffoukes The Delicatessen, Tadworth 
Gillian Hein Tadworth & Walton Residents Association 

Michael Elfred The Vicarage, Tadworth 
Amanda Sander Local resident 
Peter Bransby-Zachary Local resident 

Odelle O’Hehir Local resident 
 

 
DOCUMENTS 
 

1 Correspondence with the Highway Authority 
2 Appeal Decision APP/D3640/A/13/2208883 for Camberley 

3a Map showing locations of Shelves Way, Tadworth local centre and the High 
Street shops 

3b Photograph of Asda at Burgh Heath between 09.15 and 09.30 on Wednesday 

3c Extract from Planning Resource summarising an Appeal Decision in 
Bedfordshire 

4 Photographs of Ewell Branch at 8pm 
5 Statement by Amanda Sander 
6 Proposed ground floor store plan, drawing no. 85531G01-1 

7 Saved policy Sh2 from the Reigate and Banstead Borough Local Plan  
8 Reigate and Banstead Borough Local Plan: Core Strategy policy CS7 

9 Statement by Crispin Blunt, MP for the Reigate constituency  
10 Email exchanges with regard to s106/condition 
  

  

SCHEDULE OF CONDITIONS 

 

1) The development hereby permitted shall begin not later than three years 
from the date of this decision. 

2) The development hereby permitted shall be carried out in accordance with 
the details shown on the approved drawings nos. P-85531-100, 102, 111, 

201, 202, 203, 210, 300 and 85531G01-1. 
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3) The building shall not be opened for trading until the modified vehicular 

access, including pedestrian priority raised entry points, has been 
constructed in accordance with details to be submitted to and approved in 

writing by the local planning authority. 

4) The building shall not be opened for trading unless and until space has been 
laid out within the site in accordance with the approved drawings for vehicles 

to be parked, for the loading and unloading of vehicles, and for vehicles to 
turn so that they may enter and leave the site in forward gear.  These 

spaces shall be retained thereafter for these purposes. 

5) No development shall take place, including any works of demolition, until a 
Construction Transport Management Plan has been submitted to, and 

approved in writing by, the local planning authority.  The approved Plan shall 
be adhered to throughout the construction period and shall provide for: 

i) the parking of vehicles of site personnel, operatives and visitors; 

ii) loading and unloading of plant and materials; 

iii) storage of plant and materials; 

iv) programme of works including measures for traffic management; 

v) provision of boundary hoarding behind any visibility splays; 

vi) communication with nearby residents and businesses to give advance 
notice of the construction programme, including unusual deliveries, and 
a nominated site manager with whom to take up any issues. 

6) The building shall not be opened for trading unless and until space has been 
laid out within the site for secure cycle parking in accordance with details to 

be submitted to and approved in writing by the local planning authority. 

7) The proposed development shall be serviced in accordance with the 
‘Deliveries and Servicing Plan’ dated June 2014.  No vehicle shall exceed 

18 Tonnes in weight or 12m in length.  All deliveries must follow a routing 
plan to be submitted to and approved in writing by the local planning 

authority.  No deliveries shall take place outside the hours of 06:30 and 
19:00 except for newspapers.   

8) The materials to be used in the construction of the external surfaces of the 

extension hereby permitted shall be as the details specified on the approved 
drawings. 

9) The use hereby permitted shall only be carried out between the hours of 
06:30 and 21:00 and at no other time. 

10) The building shall not be opened for trading until a lighting scheme has been 

installed in accordance with details to be submitted to and approved in 
writing by the local planning authority.  The scheme shall be retained 

thereafter. 

11) The development hereby approved shall not be first opened for trading 

unless and until the proposed parking restrictions and the associated Traffic 
Regulation Order have been designed and implemented on The Avenue in 
the vicinity of the site, including in between the proposed access and egress 

points, at the appellant’s expense, in accordance with a scheme to be 
submitted to and approved in writing by the local planning authority. 


